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We are required to provide you with the above information under Chartered Accountants Australia and New Zealand Professional Statement APES315. 
If you are in any doubt as to the meaning of these terms, we suggest that you consult your legal advisors. 

Terms and Conditions 
 
Governing Law 

The agreement constituted by these terms and engagement letter and its 
performance are governed by and must be construed in accordance with 
the laws of New South Wales. 
 
Jurisdiction 

Both you and we: 

 a) irrevocably and unconditionally submit to the non-exclusive 
jurisdiction of the Courts of New South Wales and all courts 
which have jurisdiction to hear appeals from those courts; 
and 

 b) waive any rights to object to proceedings being brought in 
those courts for any reason. 

 
Limitation of Liability 

V J Ryan & Co refers to both V J Ryan & Co Services Pty Limited and 
V J Ryan & Co.  

The liability of V J Ryan & Co for loss or damage arising from or in 
relation to the Services, whether arising from breach of contract, tort 
(including negligence) or otherwise, is limited to an amount equal to ten 
times the fees payable by you for the Services (up to an overall maximum 
of $10million) (“Liability Cap”). 

The parties acknowledge that Australian Professional Standards 
Legislation (“Australian Professional Standards Legislation”) including 
the Treasury Legislation Amendment (Professional Standards) Act 2004 
(Cth), may apply in accordance with its terms in relation to the liability 
of V J Ryan & Co for loss or damage arising from or in relation to the 
Services. 

To the extent permitted by law, if, under any applicable Australian 
Professional Standards Legislation, the maximum liability of V J Ryan 
& Co for loss or damage arising from or in relation to the Services would 
be: 

 a) a higher amount than the Liability Cap, then the Liability Cap 
will apply in place of the cap which would otherwise apply 
under the Australian Professional Standards Legislation; or 

 b) a lower amount than the Liability Cap, then the Liability Cap 
will not apply and the maximum liability of V J Ryan & Co 
will be calculated in accordance with the Australian 
Professional Standards Legislation. 

To the extent permitted by law, V J Ryan & Co excludes all liability for 
any indirect, incidental or consequential expense, loss, damages or cost, 
loss of profits or revenue, business interruption, loss of data, or failure 
to realise anticipated savings or benefits whatsoever incurred by or 
awarded against the Client (whether or not V J Ryan & Co has been 
advised of the possibility of such expense, loss, damage or costs) arising 
in any way out of or in relation to the Services. 
 
Indemnity 

In consideration of our agreement to supply you with the Services 
described in the engagement letter to which this document is an 
appendix, you agree to indemnify V J Ryan & Co, its directors, 
associates, employees, contractors and any other person who may be 
sought to be made liable in excess of the limit of liability described above 
in respect of any activity arising from or connected with the engagement 
letter in respect of any claim of whatever kind, including negligence, that 
may be made by any person, including all costs and expenses that may 
be incurred by us. 

Electronic Communications 

Should you ask V J Ryan & Co to transmit any information to you 
electronically you agree to release V J Ryan & Co from any claim you 
may have as a result of unauthorised use of that information after 
transmittal, for any delay of any information and for any damage caused 
to your system or any files by the transmission (including by any 
computer virus). 
 
Severability 

Each of the promises and undertakings given in the letter of engagement 
are independent from one another and severable. 
 
Confidentiality and privacy 

The conduct of our engagement in accordance with the standards and 
ethical requirements of Chartered Accountants Australia and New 
Zealand means that information acquired by us in the course of the 
engagement is subject to strict confidentiality requirements. 

By providing your personal information to V J Ryan & Co you 
acknowledge that this information, including your tax file number, may 
be shared with our staff, directors, employees, consultants or contractors 
who are used in the course of providing services to you. We reserve the 
right to outsource the performance of your work within or outside of 
Australia to collate, compile or process work required to be performed. 
V J Ryan & Co will nevertheless remain responsible for the quality and 
accuracy of any work we deliver to you. 

Information will not be disclosed by us to other parties except as required 
or allowed for by law or Professional Standards, or with your express 
consent. 

In addition to the above, V J Ryan & Co has implemented a privacy 
policy. A copy of this policy can be provided to you on request. 
 
Staff 

You agree that during the term of the engagement and for a period of 6 
months after the engagement, you will not offer employment to any 
employee of V J Ryan & Co working on this engagement or solicit any 
such person to take up employment without our prior consent. Breach of 
this condition will render you liable to pay liquidated damages equal to 
20% of that person’s proposed total annual remuneration. 
 
Payment terms 

Our payment terms are 14 days from the date of invoice. 

Cash flow is extremely important in our business. Accordingly, we 
would appreciate your adherence to this requirement so that we can 
continue to operate an efficient and personalised service. If you have any 
queries regarding an invoice, you must notify our office in writing of 
your concern within ten (10) days of receipt of the invoice. 

We do not provide extended terms of credit and we reserve the right to 
charge interest, calculated at the rate of 1.1% per month, on overdue 
accounts. Also, we reserve the right to stop work on any job where fees 
are overdue until satisfactory arrangements are made to settle our 
account. 

In the event of a collection agency being appointed to collect outstanding 
fees then you will become responsible for their charges. With regard to 
work carried out for Superannuation Funds and any amounts unpaid 
outside our normal terms, we reserve the right to seek payment from the 
trustee(s) personally and, as a result of the engagement of our firm, we 
will consider each trustee as having personally guaranteed payment of 
our fees. 

 

 


